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 ﱃﺎ̒ﻌﺗ ﷲ ﻞ̒ﻗ :  
                             
                    












  ...   ﺇﱃ ﺭﻭﺡ ﻭﺍﻟﺪﻱ ﺍﻟﺬﻱ ﻗﻀﻰ ﳓﺒﻪ ﻗﺒﻞ ﺃﻥ ﻳﺮﻯ ﲦﺮﺓ ﻭﻟﺪﻩ
ﻭﺇﱃ ﻭﺍﻟﺪﰐ ﻭﺃﺧﱵ ﺍﻟﻜﺒﲑﺓ ﺍﻟﻠﺘﲔ ﻭﺍﺻﻠﺘﺎ ﺍﳌﺴﲑ ﻭﻛﺎﻥ ﳍﻤﺎ ﺍﻷﺛﺮ ﺍﻷﻛﱪ ﰲ ﺇﻛﻤﺎﻝ 
  (ﺭﺏ ﺗﻘﺒﻞ ﻣﻨﻬﻤﺎ)ﻭﺩﺭﺍﺳﱵ ﺗﻌﻠﻴﻤﻲ 
ﻭﺇﱃ ﺭﻓﻴﻘﺔ ﺣﻴﺎﰐ ﺍﻟﱵ ﱂ ﺗﺄﻝ ﺟﻬﺪﺍ ﰲ ﻣﺴﺎﻋﺪﰐ ﻭﺗﻮﻓﲑ ﺍﳉﻮ ﺍﻟﻌﻠﻤﻲ ﺳﺎﺋﻼ ﺍﳌﻮﱃ 
 ﺳﺒﺤﺎﻧﻪ ﺃﻥ ﳚﺰﻳﻬﺎ ﺧﲑ ﺍﳉﺰﺍﺀ
  ﻭﺇﱃ ﻗﺮﺓ ﻋﻴﲏ ﻭﻣﻬﺠﺔ ﻗﻠﱯ ﺍﻟﱵ ﺁﻣﻞ ﻣﻦ ﺍﷲ ﺃﻥ ﺗﻮﺍﺻﻞ ﺍﻟﺴﲑ ﰲ ﺳﺒﻴﻞ ﺭﺿﺎﻩ ﺳﺒﺤﺎﻧﻪ
  ....ﻭﺇﱃ ﻛﻞ ﺑﺎﺣﺚ ﻋﻦ ﺍﳊﻖ ﻭﺍﳍﺪﺍﻳﺔ ﻭﺍﻟﺮﺷﺎﺩ
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  ﺷﻜﺮ وﺗﻘﺪ̽ﺮ
  
ﻭﻣﻨﻬﺎ ﻣﺎ ، ﺳﺒﺤﺎﻧﻪ ﺃﻭﻻ ﻭﺁﺧﺮﺍ ﻋﻠﻰ ﻣﺎ ﺃﻧﻌﻢ ﻋﻠﻲ ﻣﻦ ﺍﻟﻨﻌﻢ ﺍﻟﻜﺜﲑﺓﷲ ﺍﺍﳊﻤﺪ 
ﻭﻓﻘﲏ ﺇﻟﻴﻪ ﻣﻦ ﻃﻠﺐ ﺍﻟﻌﻠﻢ ﺍﻟﺸﺮﻋﻲ ﻭﺳﻬﻞ ﱄ ﻃﺮﻳﻘﻪ ﺇﱃ ﺃﻥ ﺃﳒﺰ ﻫﺬﻩ ﺍﻟﺮﺳﺎﻟﺔ ﺭﺍﺟﻴﺎ ﻣﻨﻪ 
  .ﻟﻮﺟﻬﻪ ﺍﻟﻜﺮﱘﺳﺒﺤﺎﻧﻪ ﺃﻥ ﻳﺘﻘﺒﻞ ﻣﲏ ﻫﺬﺍ ﺍﻟﻌﻤﻞ ﻭﳚﻌﻠﻪ ﺧﺎﻟﺼﺎ 
ﺇﺣﺪﻯ ﺍﳌﻌﺎﻗﻞ ﺍﻟﻌﻠﻤﻴﺔ ﰲ  ﺃﺗﻘﺪﻡ ﺑﺎﻟﺸﻜﺮ ﺍﳉﺰﻳﻞ ﳉﺎﻣﻌﺔ ﺳﻮﺭﺍﻛﺮﺗﺎ ﺍﶈﻤﺪﻳﺔ
ﺑﺎﻣﺒﺎﻧﺞ  ﻣﺘﻤﺜﻠﺔ ﰲ ﺍﳌﺴﺆﻭﻟﲔ ﻓﻴﻬﺎ ﻭﰲ ﻣﻘﺪﻣﺘﻬﻢ ﻣﻌﺎﱄ ﻣﺪﻳﺮ ﺍﳉﺎﻣﻌﺔ، ﺇﻧﺪﻭﻧﻴﺴﻴﺎ
ﻋﻠﻰ ﻣﺎ ، (ﺭﺋﻴﺲ ﺍﻟﺪﺭﺍﺳﺎﺕ ﺍﻟﻌﻠﻴﺎ ) ﻭﺍﻷﺳﺘﺎﺫ ﺍﻟﺪﻛﺘﻮﺭ ﺍﳊﺎﺝ ﺣﺬﻳﻔﺔ ﺩﻣﻴﺎﻃﻲ ، ﺳﺘﻴﺎﺟﻲ
ﻭﺃﺧﺺ ﺑﺎﻟﺸﻜﺮ ﺃﺳﺎﺗﺬﰐ ﰲ ﺑﺮﻧﺎﻣﺞ ، ﻴﻠﺔ ﻟﻠﻌﻠﻢ ﻭﻃﻼﺑﻪﻳﻘﻮﻣﻮﻥ ﺑﻪ ﻣﻦ ﺧﺪﻣﺎﺕ ﺟﻠ
ﻭﺍﻟﻌﺎﻣﻠﲔ ﻓﻴﻬﺎ ﻋﻠﻰ ﻣﺎ ﺳﻬﻠﻮﻩ ﱄ ﺧﻼﻝ ﺍﻟﺒﺤﺚ ﻭﻋﻠﻰ ﻣﺎ ، ﻣﺎﺟﺴﺘﲑ ﺍﻟﺸﺮﻳﻌﺔ ﺍﻹﺳﻼﻣﻴﺔ
  .ﺑﺬﻟﻮﻩ ﱄ ﻣﻦ ﻋﻮﻥ ﻭﻣﺴﺎﻧﺪﺓ ﻭﺗﺸﺠﻴﻊﹴ ﻣﺪﺓﹶ ﺩﺭﺍﺳﱵ ﰲ ﺍﻟﻜﻠﻴﺔ
ﻛﻤﺎ ﻻ ﺃﻧﺴﻰ ﺃﻥ ﺃﺗﻘﺪﻡ ﺑﻮﺍﻓﺮ ﺍﻟﺸﻜﺮ ﻭﺍﻟﺘﻘﺪﻳﺮ ﺇﱃ ﺃﺳﺘﺎﺫﹶﻱ ﺍﳌﺸﺮﻓﹶﲔ ﻋﻠﻰ ﻫﺬﻩ 
 -ﺮﺳﺎﻟﺔ ﻓﻀﻴﻠﺔ ﺍﻟﺪﻛﺘﻮﺭ ﻣﻌﲔ ﺩﻳﻦ ﺍﷲ ﺑﺼﺮﻱ ﻭﻓﻀﻴﻠﺔ ﺍﻟﺪﻛﺘﻮﺭ ﺇﺭﻭﻧﺪﻱ ﺗﺮﻣﺬﻱ ﺍﻟ
ﻓﻘﺪ ﺃﻓﺎﺿﺎ ﻋﻠﻲ ﻛﺜﲑﺍ ﻣﻦ ﻋﻠﻤﻬﻤﺎ ﻭﺗﻮﺟﻴﻬﺎﻤﺎ ﺍﻟﺴﺪﻳﺪﺓ ﻭﻣﻠﺤﻮﻇﺎﻤﺎ ، -ﺣﻔﻈﻬﻤﺎ ﺍﷲ 
. ﺍﻟﻘﻴﻤﺔ ﻭﺧﱪﺍﻤﺎ ﺍﻟﻌﻠﻤﻴﺔ ﳑﺎ ﻛﺎﻥ ﻟﻪ ﺃﺛﺮ ﻛﺒﲑ ﰲ ﺇﺧﺮﺍﺝ ﺍﻟﺮﺳﺎﻟﺔ ﻋﻠﻰ ﻫﺬﻩ ﺍﻟﺼﻮﺭﺓ
  .ﳚﻌﻞ ﺫﻟﻚ ﰲ ﻣﻴﺰﺍﻥ ﺣﺴﻨﺎﻤﺎ ﻳﻮﻡ ﺍﻟﻘﻴﺎﻣﺔ ﻓﺠﺰﺍﳘﺎ ﺍﷲ ﻋﲏ ﺧﲑ ﺍﳉﺰﺍﺀ ﻭﺃﻥ
ﻣﻨﺎﻗﺶ )ﻛﻤﺎ ﺃﺯﺟﻲ ﺍﻟﺸﻜﺮ ﺍﳉﺰﻳﻞ ﻭﺍﻟﺜﻨﺎﺀ ﺍﳉﻤﻴﻞ ﻟﻠﺪﻛﺘﻮﺭ ﻋﻤﺮﺍﻥ ﺭﺷﺎﺩﻱ 
ﻋﻠﻰ ﺍﻹﻓﺎﺩﺓ ﻭﺍﻟﺘﻮﺟﻴﻪ ﻭﺍﻟﺘﺼﻮﻳﺐ ﳑﺎ ( ﻣﻨﺎﻗﺶ ﺛﺎﻥ)ﻭﺍﻟﺪﻛﺘﻮﺭ ﻋﺒﺪ ﺍﳋﺎﻟﻖ ﺣﺴﻦ ( ﺃﻭﻝ
  .ﻳﺰﻳﺪ ﺍﻟﺒﺤﺚ ﻳﺘﺤﺴﻦ ﻓﺄﺳﺄﻝ ﺍﷲ ﺃﻥ ﳚﺰﻳﻬﻤﺎ ﻋﻠﻴﻪ ﺃﺟﺰﻝ ﺍﻟﺜﻮﺍﺏ
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ﻛﻞ ﻣﻦ ﺃﻓﺎﺩﻭﱐ ﻭﺳﺎﳘﻮﺍ ﰲ ﻫﺬﻩ ﺍﻟﺮﺳﺎﻟﺔ ﺑﺘﻮﺟﻴﻪ ﻭﺇﺭﺷﺎﺩ  ﻛﻤﺎ ﺃﻗﺪﻡ ﺍﻟﺸﻜﺮ ﺇﱃ 
ﺃﺛﻨﺎﺀ ﲨﻊ ﺍﳌﺎﺩﺓ ﺍﻟﻌﻠﻤﻴﺔ ﻭﺻﻴﺎﻏﺘﻬﺎ ﻭﺣﻴﺚ ﺇﱐ ﻻ ﺃﺣﺼﻴﻬﻢ ﲨﻴﻌﺎ ﺑﺬﻛﺮ ﺃﲰﺎﺋﻬﻢ ﻓﺈﱐ 
  .ﺃﺷﻜﺮﻫﻢ ﻋﻠﻰ ﻣﺎ ﺑﺬﻟﻮﻩ ﰲ ﺳﺒﻴﻞ ﺇﺧﺮﺍﺝ ﻫﺬﻩ ﺍﻟﺮﺳﺎﻟﺔ ﻋﻠﻰ ﺍﳌﺴﺘﻮﻯ ﺍﳌﻄﻠﻮﺏ
ﻭ ﺁﺧﺮ ، ﺴﻠﻤﲔﻭﺃﺳﺄﻝ ﺍﷲ ﺗﻌﺎﱃ ﺃﻥ ﻳﻮﻓﻘﻨﺎ ﳌﺎ ﻓﻴﻪ ﺍﳋﲑ ﻭﺍﻟﻨﻔﻊ ﻟﻺﺳﻼﻡ ﻭﺍﳌ
ﺩﻋﻮﺍﻧﺎ ﺃﻥ ﺍﳊﻤﺪ ﷲ ﺭﺏ ﺍﻟﻌﺎﳌﲔ ﻭﺻﻠﻰ ﺍﷲ ﻋﻠﻰ ﻧﺒﻴﻨﺎ ﳏﻤﺪ ﻭﺁﻟﻪ ﻭﺻﺤﺒﻪ ﻭ ﺑﺎﺭﻙ 















  ﻣﻠﺨﺺ ﺍﻟﺮﺳﺎﻟﺔ
  
ﺍﳊﺪﻳﺚ ﺍﳌﺮﺳﻞ ﻫﻮ ﳑﺎ ﺍﺧﺘﻠﻒ ﻓﻴـﻪ ﻣـﻦ ﺣﻴـﺚ ﺍﻻﺣﺘﺠـﺎﺝ  ﺑـﲔ ﺍﻷﺻـﻮﻟﻴﲔ 
ﻓﻤﻨـﻬﻢ ﻣـﻦ ﻗـﺎﻝ ﲝﺠﻴﺘـﻪ ﻣﻄﻠﻘـﺎﹰ  .ﻭﺍﻟﻔﻘﻬﺎﺀ ﻭﺍﶈﺪﺛﲔ ﻟﻜﻮﻧﻪ ﻣﻦ ﺃﻗﺴﺎﻡ ﺍﻟﻀﻌﻴﻒ
  .ﻭﻣﻨﻬﻢ ﻣﻦ ﻳﻘﻮﻝ ﺑﺮﺩﻩ ﻣﻄﻠﻘﺎﹰ ﻭﻣﻨﻬﻢ ﻣﻦ ﻗﺎﻝ ﺑﺎﻟﺘﻔﺼﻴﻞ
ﻓﺘﻬﺪﻑ ﻫﺬﻩ ﺍﻟﺮﺳﺎﻟﺔ ﺇﱃ ﳏﺎﻭﻟﺔ ﺍﻟﻜﺸﻒ ﻋﻦ ﺣﻘﻴﻘﺔ ﻋﻠﻤﻴـﺔ ﺗﺸـﻜﻞ ﺧﻼﻓـﺎ ﻗـﺪﳝﺎﹰ 
ﻭﻣﺎ ﻳﺘﺮﺗﺐ ﻋﻠﻰ ﺫﻟﻚ ﻣﻦ ﺃﺛﺮ ﰲ ﺍﺳﺘﻨﺒﺎﻁ ﺍﻷﺣﻜـﺎﻡ ﰒ ﲢﻘﻴـﻖ ﺍﻟﻘـﻮﻝ ﰲ ، ﻭﺣﺪﻳﺜﺎﹰ
ﺃﻭ ﺍﻟﻌﺎﻣـﻞ ﺑﺎﳊـﺪﻳﺚ ﺍﳌﺮﺳـﻞ  ﺍﳌﻮﺿﻮﻉ ﻭﺗﺮﺟﻴﺤﻪ ﺣﺴﺐ ﺍﻟﺪﻻﻟﺔ ﻟﻴﻜﻮﻥ ﺍﻟﻨـﺎﻇﺮ 
  . ﻋﻠﻰ ﺑﻴﻨﺔ ﻣﻦ ﺃﻣﺮﻩ
ﺣﻴـﺚ ـﺞ ، ﺍﻟﺒﺤـﺚﹶ ﺍﻟﻨـﻮﻋﻲ ﺍﳌﻜـﺘﱯ  ﺍﳌﻮﺿﻮﻉ ﻫﺬﺍ ﲢﺮﻳﺮ ﰲ ﺍﻟﺒﺎﺣﺚ ﺳﻠﻚﻭ
ﻭﻗﺪ ﲨﻊ ﻣـﺎ ﺍﺳـﺘﻄﺎﻉ ﲨﻌـﻪ ﻣـﻦ ﻛﺘـﺐ ﺣﺪﻳﺜﻴـﺔ ، ﺍﻟﺘﺤﻠﻴﻠﻲ ﺍﻻﺳﺘﻘﺮﺍﺋﻲﻣﻨﻬﺞ 
ﻗﺎﻡ ﺑﺪﺭﺍﺳﺔ ﺗﻠـﻚ ﺍﻟﻜﺘـﺐ ﻭﲢﻠﻴﻠـﻬﺎ ﻭﻗﺎﺑﻠـﻬﺎ ﻋﻠـﻰ ﻭ، ﻭﺃﺻﻮﻟﻴﺔ ﺗﺘﻌﻠﻖ ﺑﺎﳌﻮﺿﻮﻉ
  .ﺏ ﺫﺍﺕ ﺍﻟﺼﻠﺔ ﺑﺎﳌﻮﺿﻮﻉﺍﺍﳌﻮﺍﺩ ﻭﺍﻷﺑﻮ
 ﻗﺒـﻮﻝ  ﻫـﻮ  ﺍﳌﺴـﺄﻟﺔ ﰲ  ﺍﻟـﺮﺍﺟﺢ  ﺃﻥﻭﰲ ﺎﻳﺔ ﺍﻟﺒﺤﺚ ﺃﻇﻬﺮ ﺍﻟﻨﺘﺎﺋﺞ ﻭﺗﻮﺻـﻞ ﺇﱃ 
 ﻭﻻ ﻣﺘﺤـﺮﺯ  ﺛﻘـﺔ  ﻣﺮﺳـﻠﻪ  ﻳﻜـﻮﻥ  ﻥﺑﺸـﺮﻁ ﺃ  ﺑﻪ ﻭﺍﻻﺣﺘﺠﺎﺝ ﺍﳌﺮﺳﻞ ﺍﳊﺪﻳﺚ
  . ﺑﻪ ﻓﻴﺤﺘﺞ ﺍﻟﺜﻘﺎﺕ ﻋﻦ ﺇﻻ ﻳﺮﺳﻞ
ﺫﻫـﺐ ﺑﻌـﺾ : ﺍﻷﻭﻝ  :ﻋﻠﻰ ﻗـﻮﻟﲔ  ﻭﺍﺧﺘﻠﻔﻮﺍ ﰲ ﲦﺮﺓ ﺧﻼﻑ ﺍﻻﺣﺘﺠﺎﺝ ﺑﺎﳌﺮﺳﻞ
ﺇﳕﺎ ﻫﻮ ﺧـﻼﻑ ﰲ ﻋﺒـﺎﺭﺓ ﻻ ﺗﺘﺮﺗـﺐ ﻋﻠﻴـﻪ  ﻫﺬﻩ ﺍﳌﺴﺄﻟﺔﺍﻟﻌﻠﻤﺎﺀ ﺇﱃ ﺃﻥ ﺍﳋﻼﻑ ﰲ 
ﺃﻥ ﺍﳋﻼﻑ ﰲ ﺍﳌﺴﺄﻟﺔ ﺧﻼﻑ ﺣﻘﻴﻘـﻲ ﺗﺘﺮﺗـﺐ ﻋﻠﻴـﻪ ﺁﺛـﺎﺭ : ﻭﺍﻟﺜﺎﱐ . ﲦﺮﺓ ﻋﻤﻠﻴﺔ
  .ﻓﻘﻬﻴﺔ
 





Hadith Mursal are hadith whose validity is still disputable as 
legitimation among scholars, since they fall to category of hadith 
dho’if (weak). Therefrom, several scholars argued that we might use 
them for hujjah mutlaq ( absolute argumentation), while some others 
said it might be wiser not to use them at all. Yet there is also another 
opinions which said it could be used under special conditions. Based 
on this, this study aims to uncover and shed light the disagreements 
above scientifically, as well as to find he differences and the influence 
of the jurisprudence of law-making (fiqh). Then, the researchers 
sought to raise a strong opinion based on the arguments presented in 
the thesis, so that the researchers and or anyone who wants to practice 
the Hadith Mursal can understand it properly. 
In this research, the author applied literature study method 
(qualitative), by collecting various references associated with the 
object of the research, and then reviewing, analyzing also comparing 
with the existing writings. At the end of the chapter authors come to 
the conclusion that Hadith Mursal might be used as long as the rawi 
(taler) is credible, selective, and do not make it easier in terms of not 
mentioning (throw) the rawi (taler) above /before him unless the 
scholars have been convinced that he was also a trusted one. 
There is difference of opinion among the scholars about the effects 
caused by the disputes scholars had themselves against the validity of 
Hadith Mursal. In this case there are two opinions: first, that the 
difference is only at the level of language expression which is not 
consequential  on the jurisprudence of law making. Second, the 
difference is haqiqi which will have consequences to the law-making 
jurisprudence. 
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    ﰲ ﺇﻗﺎﻣﺔ ﺍﳊﺪ ﺑﺄﺭﺽ ﺍﻟﻌﺪﻭ ﻋﻠﻰ ﻣﻦ ﺍﺭﺗﻜﺐ ﻣﺎ ﻳﻮﺟﺒﻪ: ﺍﻟﺜﺎﻧﻴﺔ  
      
  ٧٥١             ﰲ ﺍﻟﺬﺑﺎﺋﺢ:  ﺎﻣﺲﺍﳌﺒﺤﺚ ﺍﳋ  
              ﺍﻟﻌﻘﻴﻘﺔ ﻋﻦ ﺍﻟﻐﻼﻡ ﻭﻋﻦ ﺍﳉﺎﺭﻳﺔﻣﺴﺄﻟﺔ 
  ٩٥١        :ﻭﻓﻴﻪ ﺃﺭﺑﻊ ﻣﺴﺎﺋﻞ ، ﰲ ﺍﳌﻌﺎﻣﻼﺕ : ﺒﺤﺚ ﺍﻟﺴﺎﺩﺱﺍﳌ
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٩٥١      ﰲ ﺍﻧﺘﻔﺎﻉ ﺍﳌﺮﻦ ﺑﺎﻟﺮﻫﻦ ﻭﻓﻴﻤﺎ ﻳﺘﺮﺗﺐ ﻋﻠﻰ ﻫﻼﻛﻪ: ﺍﻷﻭﱃ  
  ١٦١          ﺍﻟﺘﻌﺎﻣﻞ ﺑﺎﻟﺮﺑﺎ ﰲ ﺩﺍﺭ ﺍﳊﺮﺏ :ﺍﻟﺜﺎﻧﻴﺔ   
  ٣٦١            ﺑﻴﻊ ﺍﳊﻴﻮﺍﻥ ﺑﺎﳊﻴﻮﺍﻥ ﻧﺴﻴﺌﺔ: ﺍﻟﺜﺎﻟﺜﺔ 
  ٤٦١    ﳌﻮﺕﺭﺟﻮﻉ ﺍﻟﺒﺎﺋﻊ ﺇﱃ ﻋﲔ ﻣﺎﻟﻪ ﻋﻨﺪ ﺗﻌﺬﺭ ﺍﻟﺜﻤﻦ ﺑﺎﻟﻔﻠﺲ ﺃﻭ ﺍ: ﺍﻟﺮﺍﺑﻌﺔ 
            ﻭﻓﻴﻪ ﻣﺴﺄﻟﺔ ﻭﺍﺣﺪﺓ، ﰲ ﺍﳉﺮﺍﺣﺎﺕ:  ﺒﺤﺚ ﺍﻟﺴﺎﺑﻊﺍﳌ
٥٦١                ﻗﺘﻞ ﺍﳌﺴﻠﻢ ﺑﺎﻟﻜﺎﻓﺮ
    ٦٦١    ﺫﻛﺮ ﺃﻣﺜﻠﺔ ﺍﳌﺮﺳﻞ ﺍﳌﻌﺘﻀﺪ ﺍﻟﺬﻱ ﻳﻘﺒﻠﻪ ﺍﻟﺸﺎﻓﻌﻲ: ﺍﻟﻔﺼﻞ ﺍﻟﺜﺎﱐ  
    ١٧١          ﻗﻮﻻﻥ ﻣﻦ ﺍﻟﻌﻠﻤﺎﺀ ﺃﻣﺎﻡ ﲦﺮﺓ ﻫﺬﺍ ﺍﳋﻼﻑ
  ٥٧١            ﺍﻟﻨﺘﺎﺋﺞ ﻭﺍﻟﺘﻮﺻﻴﺎﺕ:  ﺒﺎﺏ ﺍﳋﺎﻣﺲﺍﻟ
  ٩٧١                ﻭﺍﳌﺼﺎﺩﺭ ﺍﳌﺮﺍﺟﻊﻗﺎﺋﻤﺔ 
 ٣٩١                ﻳﺎﺕﺍﻵﻓﻬﺮﺱ   . ﺃ
   ٥٩١              ﻓﻬﺮﺱ ﺍﻷﺣﺎﺩﻳﺚ  . ﺏ
